2506L. 011
AN ACT

To anend chapter 334, RSMb, by adding thereto
nine new sections relating to the nedi cal

i magi ng and radi ation therapy quality
assurance act, with a penalty provision.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A.  Chapter 334, RSMb, is anended by adding thereto
ni ne new sections, to be known as sections 334.1000, 334.10083,
334. 1006, 334.1009, 334.1012, 334.1015, 334.1018, 334.1021, and
334.1024, to read as follows:

334.1000. Sections 334.1000 to 334.1024 shall be known and

nmay be cited as the "Medical | nmagi ng and Radi ati on Ther apy

Qual ity Assurance Act of 2004".

334.1003. As used in sections 334.1000 to 334.1024, the

foll owi ng terns nean:

(1) "Board", the nedical inmaging and radiation therapy

board of exanmi ners created in section 334.1012;

(2) "Dental radiographer", a person, other than a licensed

practitioner or person who adm nisters nedical imging or

radi ati on therapy procedures, whose duties are restricted to

radi ography of the nmaxilla and nandi bl e for diagnostic purposes;

(3) "Director", the director of the division of

prof essional registration within the departnent of econonic

devel opnent ;
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(4) "License", a certificate issued by the board

authorizing the licensee to use radioactive materials, nedical

i magi ng, or radiation therapy equi pnent on humans for di agnostic

or _therapeutic purposes in accordance with sections 334.1000 to

334. 1024;

(5) "Licensed practitioner", a person licensed to practice

medi cine, dentistry, podiatry, chiropractic, or osteopathy in

this state;

(6) "Linmted permt", a certificate issued by the board

aut hori zing a person to conduct di agnostic radiol ogy exani nations

that is linmted to the perfornmance of specific nmedical inmging

procedures on specific parts of the human body, such as chest,

spine, or extremty radiography;

(7) "Medical imaging", any procedures or article intended

for use in the diagnosis of disease or other medical or dental

conditions, including but not limted to diagnostic X-rays and

nucl ear nedi ci ne;

(8) "Nucl ear nedicine technologist", a person, other than a

licensed practitioner, who uses radi opharnaceutical agents on

hunmans for di agnostic or therapeutic purposes;

(9) "Persons who admnister nedical inmaging or radiation

t herapy procedures", any person, other than a licensed

practitioner, who intentionally adm nisters nmedical inmqgi ng or

radi ation therapy procedures to other persons for nedical




pur poses, and includes radi ographers, radi ation therapists, and

nucl ear nedi ci ne technol ogists, licensed under sections 334.1000

to 334.1024;

(10) "Public nmenber", a person who is a resident of this

state but who is not a licensed practitioner, person who

adm ni sters nedical inmagi ng and radi ati on therapy procedures, or

dent al radi ogr apher under sections 334.1000 to 334.1024;

(11) "Radiation therapist", a person, other than a licensed

practitioner, who applies radiation to hunmans for therapeutic

pur poses;

(12) "Radi ation therapy", any radiation procedure or

article intended for the cure, mtigation, or prevention of

di sease in humans;

(13) "Radiologic physicist", a person who is certified by

the Anerican Board of Radioloqgy in radiological physics or one of

t he subspecialties of radiological physics, or is eliqgible for

such certification

(14) "Radi ographer", a person, other than a licensed

practitioner, who applies radiation to humans for di agnostic

pur poses:;
(15) "Radiologist", a physician certified by the Anerican

Board of Radi ology or the Anerican Osteopathic Board of

Radi ol oqy, the British Royal Coll ege of Radiol ogy, or the

Canadi an Col | ege of Physici ans and Sur geons;




(16) "Tenporary license", a certificate issued by the board

aut hori zing an applicant to perform nedi cal i nnging and radi ation

t herapy procedures when his or her licensure or relicensure is

pendi ng before the board and when i ssuance may be justified by

special circunstances as determ ned by the board.

334. 1006. 1. No person, other than a licensed

practitioner, person who adn nisters nedi cal inngi ng and

radi ation therapy procedures, or dental radi ographer shal

perform nedical imaging or radiation therapy procedures on hunans

for diagnostic or therapeutic purposes.

2. The nedical inmaging and radiation therapy board of

exam ners shall establish licensure standards for the

radi ographer (R), radiation therapist (T), nuclear nedicine

technol ogi st (N), dental radiographer (D), linmted pernt hol der,

and tenporary license hol der. Persons hol di ng such |icenses

shall be recogni zed by this nonencl at ur e.

3. A person holding a license under sections 334.1000 to

334.1024 shall use radioactive substances or equi pnent for

medi cal i nmagi ng and radi ati on therapy procedures on humans only

for diagnostic or therapeutic purposes by prescription of a

licensed practitioner, and only if the application of a substance

or the use of equipnent is limted in a nanner specified in

sections 334.1000 to 334.1024.

4. Not hi ng in sections 334.1000 to 334.1024 relating to




nmedi cal inmaqging, radiation therapy, or dental radiography shal

limt, enlarge, or affect the practice of licensed practitioners

as defined in section 334.1003.

5. The requirenment of a license shall not apply to a

resi dent physician or a student enrolled in and attendi ng a

school or college of nedicine, osteopathy, chiropractic,

podiatry, dentistry, nedical imaging, or radiation therapy who

perforns nedical inmaging or radi ation therapy procedures on

hunmans whil e under the supervision of a licensed practitioner or

direct supervision of a radiographer, radiation therapist, or

nucl ear nedi ci ne technol ogi st holding a license under sections

334. 1000 to 334. 1024.

334. 1009. 1. There is hereby established the "Mdical

| agi ng and Radi ati on Therapy Board of Exam ners" which shal

consi st of eleven nenbers appointed by the governor with the

advi ce and consent of the senate. Al nenbers of the board shal

be residents of this state. O the eleven board nmenbers, five

shall be persons who adm ni ster nedical inaging and radi ation

t herapy procedures, two shall be radiologists, two shall be other

licensed practitioners, one shall be a radiol ogic physicist, and

one shall be a public nenber.

2. The termof office for each nenber of the board shall be

three vears; except that, of the nenbers first appointed three

shall be appointed to a termof one vyear, four shall be appointed




to a termof tw years, and four shall be appointed to a term of

three vears. Vacancies shall be filled for an unexpired term

only in the manner provided by origi nal appoi nt nent.

3. Per sons who adni ni ster nedi cal inmaging or radiation

t her apy procedures appointed to the board for terns begi nning

thirty-six months followi ng i ssuance of a license in any category

by the board shall hold a valid license in any category issued by

t he board.

4. Menbers of the board shall not receive conpensation for

their service on the board, but may be reinbursed for reasonabl e

and necessary expenses incurred in the perfornmance of their

official duties as nenbers of the board.

5. The director of the division of professional

registration shall designate an officer or enployee of the state

to act as a secretary of the board who shall not be a nenber of

the board. The director shall furnish staff, |oqistics, budget,

and ot her support to the board as appropriate.

6. No public nenber shall have any associ ation or

relationship with a licensed practitioner, person who adninisters

medi cal _inmaging or radiation therapy procedures, or dental

r adi ogr apher that would prevent or in any way hinder the public

menber in representing the interest of the public.

7. For admi ni strative purposes, the board shall neet at

| east once every three nonths at tinmes and places of its




choosing. The first neeting of the board shall be for

organi zation only, in which the board will set forth its

responsibilities and rul es.

8. A mpjority of the voting nmenbers shall constitute a

quor um No action shall be taken by the board except by an

affirmative vote of the mpjority of those nenbers present and

voti ng.

9. The board shall be responsible for setting and

i npl enenting policies for licensing individuals, accrediting

prograns, inposing discipline, and hearing appeals.

334.1012. 1. The board shall adnmit to exami nation for

li censure any applicant who pays a nonrefundabl e fee established

by rule of the board and subnits satisfactory evidence, verified

by oath or affirmation, that the applicant:

(1) At the tine of application, the applicant is at | east

ei ghteen years of age; and

(2) Has successfully conpleted a four-year course of study

in a secondary school approved by the state board of education,

or _passed an approved equival ency test.

2. In addition to the requirenents in subsection 1 of this

section, any person seeking to obtain a license in a specific

area of nmedical imging and radiation therapy shall conmply with

the foll owi ng requirenents:

(1) Each applicant for a license as a radi ographer,




radi ation therapist, nuclear nedicine technol ogist, or dental

radi ographer shall have satisfactorily conpleted a course of

study in radiography, radiation therapy, nuclear nedicine, or

dental radiography, respectively, or an equivalent to be

deterni ned by the board;

(2) The curriculumfor each course of study shall be no

| ess stringent than the standards approved by the Joint Review

Committee on Education in Radiologic Technol ogy, the Joi nt Revi ew

Committee on Nucl ear Medici ne Technol ogy, or other appropriate

accreditation agencies approved by the board, provided the

standards are not in conflict with board policy.

3. The board shall establish criteria and standards within

the state for educational prograns in nedical imging and

radi ati on therapy, and approve such prograns upon findi ng that

the criteria and standards have been net.

4. In addition to the requirenents in subsection 1 of this

section, any person seeking a license in dental radiography shal

conply with the follow ng requirenments:

(1) Each applicant for a license as a dental radioqgrapher

shall have satisfactorily conpleted a course of study for dental

radi ography, or its equivalent, as deterni ned by the board; and

(2) The curriculumfor the course of study nmay foll ow, and

shall be no less stringent than the standards approved by the

Section on Oral Radi ol ogy of the Anerican Associ ation of Dental




School s, provided such standards are not in conflict with board

policy.

5. In addition to the requirenments of subsection 1 of this

section, any person seeking a limted pernt in radiography shal

conply with the follow ng requirenments:

(1) The scope of each linted permt is restricted as

foll ows:

(a) Chest radiography permt: radiography of the thorax,

heart, and | ungs;

(b) Extremities radi ography pernit: radi ography of the

upper and |l ower extrenities;

(c) Spine radiography permt: radiography of the vertebral

col um.

6. For a period not to exceed two yvears fromthe effective

date of sections 334.1000 to 334.1024, the board shall adnmt to

exam nation for licensure a person who has been enmpl oyed for a

m ni num of three of the immediately preceding five years as a

r adi ogr apher, radiation therapist, nucl ear nedi ci ne technol oqgi st,

or dental radiographer. The person shall submt proof of having

successfully conpl eted the continui ng education courses as a

requi renent for renewal as prescribed by rule of the board.

334. 1015. 1. An approved program of nedical imagi ng and

radi ation therapy may be offered by a nedical, dental facility,

educational institution, or other public or private agency or




institution. The programshall be affiliated with one or nore

hospitals or dental schools that, in the opinion of the board and

the appropriate accrediting agency, shall provide the requisit

clinical education.

2. The board shall by rule:

(1) Adopt procedures for an educational programto follow

in maki ng application for accreditation;

(2) Provide a process for review of such accreditati on by

an exi sting accreditation agency and approval by a recogni zed

national voluntary accrediting organi zation.

334.1018. 1. Each applicant for licensure shall be

required to pass a license exanination designed and approved by

t he board.

2. The board shall hold an exani nation at | east every six

nonths at tines and places as the board may deternine.

3. An applicant who fails to pass the exani nation nay

reapply for the exam nation provided the applicant conmplies with

the rules established by the board.

4. The board nmay accept, in lieu of its own exam nation:

(1) Current certificate by the Anerican Reqistry of

Radi ol ogi ¢ Technol oqgi sts, Nucl ear Medi ci ne Technol oqgi st

Certification Board, or other recogni zed national voluntary

credentialing bodies issued on the basis of an examnm nation

satisfactory to the board, provided that the standards of such
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body are at |least as stringent as those established by the board;

(2) A current certificate, reqgistration, or license as a

per son who adnmini sters nedical inmagi ng and radi ati on therapy

procedures issued by another state, provided that the standards

in the other states are at | east as stringent as those

est abl i shed by the board;

(3) A current certificate i ssued on the basis of a

satisfactory conpletion of the certification exam nation given by

the Dental Assisting National Board, Inc., or the National Board

of Dental Exam ners, provided that the standards of either

nati onal board are at |l east as stringent as those established by

t he board;

(4) A linmted scope radi ography exani nati on adm ni stered by

the Anerican Reqgistry of Radi ol ogi c Technol ogi sts or ot her

recogni zed national voluntary credentialing bodies for persons

applyving for alimted permt in chest, extrenmty, or spine

radi ography, provided that the standards of such bodi es are at

| east as stringent as those established by the board.

334.1021. 1. The board may issue a license to each

applicant who has either successfully passed the exam nation or

qual i fied under subsection 4 of section 334.1018 and has paid the

prescribed fees.

2. The board may at its discretion issue a tenporary

license to any person whose licensure or relicensure may be
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pendi ng and when i ssuance may be justified by special

circunstances. A tenporary license shall be issued only if the

board finds that it will not violate the purpose of sections

334.1000 to 334.1024 or endanger the public health and safety. A

tenporary license shall expire ninety days after the date of the

next exanmnation if the applicant is required to take the

exam nation, or if the applicant does not take the exam nation,

then on the date of the exam nati on. In all cases, a tenporary

license shall expire when the determ nation is nade either to

i ssue or deny the applicant a reqular license and in no event

shall a tenporary license be issued for a period |onger than one

hundred ei ghty days.

3. Hol ders of a license under sections 334.1000 to 334.1024

shall display the official |license docunent or a verified copy in

each place of requl ar enpl oynent.

4. The board shall renew a license for a period of two

vears upon paynent of the renewal fee set by the board.

Conti nui ng education requirenents may also be set by rule of the

boar d.

5. A licensee holding a license or permt under sections

334.1000 to 334.1024 whose license has | apsed and who has ceased

activities as such for nore than five vears may apply for

relicensure upon paynent of a fee set by the board. Continuing

education requirenents may also be set by the board.
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6. A licensee holding a license or permt under sections

334.1000 to 334.1024 shall notify the board in witing within

thirty days of any nane or address change.

334.1024. 1. The license of a licensee or permttee

holding a license or permt under sections 334.1000 to 334.1024

may be suspended or revoked, or the individual nay be censured,

repri manded, or otherwi se sanctioned by the board in accordance

with the provisions and procedures of sections 334.1000 to

334.1024 if, after due process, it is found that the individual:

(1) Is quilty of fraud or deceit in the procurenent or

holding of the license or permt;

(2) Has been convicted of a felony in a court of conpetent

jurisdiction, either within or outside of this state, unless the

convi ction has been reversed and the holder of the license or

permt is discharged or acquitted, or if the holder has been

pardoned with full restoration of civil rights in which case the

license or pernit shall be restored;

(3) Is or has been afflicted with any nedi cal problem

disability, or addiction which in the opinion of the board woul d

i mpai r _professional conpetence;

(4) Has aided and abetted a person who is not a licensee or

permittee holding a license under sections 334.1000 to 334.1024

or _otherwi se authorized by subsection 3 of section 334.1009 to

performthe duties of a license or pernmt hol der;
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(5) Has undertaken or engaged in any practice beyond the

scope of duties pernmtted a license or pernit hol der under

sections 334.1000 to 334.1024;

(6) Has inpersonated a licensee or pernittee or forner

licensee or fornmer pernittee, or is perfornmng duties of a dental

r adi ogr apher, or a person who adninisters nedical innging or

radi ati on therapy procedures under an assuned nane;

(7) Has been found quilty of violations of a code of ethics

that the board nay establish by rule;

(8) Has perfornmed nedical imaging or radi ation therapy

procedures w thout supervision of a licensed practitioner, or

radi ogr apher, radi ation therapist., nucl ear nedi ci ne technol oqgi st

holding a license under sections 334.1000 to 334.1024;

(9) Has interpreted a diagnostic image for a physician, a

patient, the patient's fanmly, or the public;

(10) Is or has been found quilty of inconpetence or

negligence in his or her performance as a license or permt

hol der.

2. Pr oceedi ngs aqgai nst the holder of a license or permt¢t

under sections 334.1000 to 334.1024 shall be commenced by filing

a witten charge or charges with the board. A person

corporation, association, pubic officer, or the board nay bring

the charge or charges. The chairperson of the board shal

appoint a commttee of three nmenbers of the board to exanine the
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charge or charges and prepare a witten recommendati on to the

board stating whether the charge or charges should be dism ssed

or _brought against a license or pernit holder under sections

334.1000 to 334.1024. If a mpjority of the board, voting by

secret ballot, chooses to dism ss the charge or charges, no

further action shall be taken. [If a mpjority of the board,

voting by secret ballot, deternines that the charge or charges

contain sufficient nerit, the chairperson shall set a tine and

pl ace for a hearing. A copy of the charge or charges and any

i nvestigational reports conpiled by the board, together with the

notice of the tine and place of the hearing, shall be served on

the person charged either in person or by reqistered mail at

| east thirty days before the date set for the hearing. The

accused shall have the right to appear at the hearing with

counsel, to answer the charge or charges, Ccross-exan ne

wi t nesses, and produce evidence and witnesses in his or her

def ense. The board shall have the power to issue subpoenas for

t he appearance of wi tnesses and take testinony under oath. The

hearing shall be open to the public. Upon the conclusion of the

hearing, the board shall neet in executive session to render a

judgnent _on quilt or innocence of the accused to the charge or

char ges. If a npjority of the board, voting by secret ballot,

deternines that the accused is innocent of the charge or charges,

all parties to the hearing shall be notified by reqi stered nai
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and no further action shall be taken. If the majority of the

board, voting by secret ballot, deternm nes the accused quilty of

the charge or charqges, all parties to the hearing shall be

notified by reqgistered mail. By a majority vote through secret

ballot, the board shall then issue an order suspendi ng or

revoking the license or pernmt of the accused, or otherw se

i npose disciplinary action it considers appropriate.

3. Appeals to the board's order inposing disciplinary

action shall be made in witing to the board within thirty days

of its ruling.

4. The board shall inplenent subsections 2 and 3 of this

section by rule.

5. Wen the license or permt of any person has been

revoked, reapplication to the board may be nmade no sooner than

two vears after the date of the board's order revoking the

license or permt.

6. No person shall knowi ngly enpl oy as a radi oqgrapher,

radi ation therapist, nuclear nedicine technol ogist, dental

r adi ogr apher, or any person to perform nedical inmging or

radi ati on therapy procedures who does not hold a |license under

sections 334.1000 to 334.1024.

7. Any person who violates the provisions of sections

334.1000 to 334.1024, or any rule or order made under sections

334.1000 to 334.1024, is quilty of a class A nisdeneanor and
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shall be subject to the sanctions of subsection 2 of this

section, or other appropriate punishnent.

8. No rule or portion of a rule pronul gated under the

authority of sections 334.1000 to 334.1024 shall becone effective

unl ess it has been pronul gated under chapter 536, RSM.
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